o Grant Thornton

Electronic discovery

Litigation can be time consuming and expensive; electronic discovery
makes it quicker and cheaper.

What is electronic discovery?

When a legal case reaches a certain stage, all parties need to complete what is known as a
discovery procedure. They have to disclose all documents in their power or possession,
e relevant to the case,

e material to the issues under dispute,

e and not protected by legal privilege,

to the other parties in the case.

30 years ago most discovery was paper based. Documents were typed or hand-written and
relatively few in number, so discovery was usually relatively limited in scope and
straightforward to complete.

Today it is very different. Something over 97% of business documents are generated on
computers. Any modern computer can potentially store thousands of documents and tens
of thousands of e-mails - all potentially relevant to any litigation and all requiring at least
some review during the discovery process. To print out all this data, or even a fraction of
it, and to review it manually is difficult, time-consuming and expensive. Yet this is the
approach still taken in most legal cases in Ireland, to the considerable cost of the
individual and organisations involved.

But there is another solution, already standard in the US and widespread in the UK. One
which is becoming increasingly common in Ireland: Electronic Discovery.

The vast majority of the documents relevant to any legal case will be stored on computers,
and usually only a few computers at that. Computer data can be electronically searched
with ease, saving you time, money and trouble.
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Why can’t we do it the old way?
Many reasons:

Your computer’s memory is better than your own - You don’t know all the files on your computers.
You may think you know exactly what's on your computer, but you cannot. For example if you are storing
three or four years of e-mails on your computer it is likely that you have tens of thousands of different
“documents” on your computers. And even if you think you are sure of what is on your own computer, do
you know what surprises lie on anyone else’s? What e-mails have your colleagues been writing? What
documents are sitting on their computers? It is better that you find out before you go to court, than to have
something unpleasant “sprung” on you later.

The electronic forms of the documents are the originals.

The electronic form of a document is the original version. Under the 2000 Electronic Commerce Act
electronic documents have equal validity to paper ones. Printing a document essentially redacts or edits it.
Printing a document will possibly alter it. And you are required to provide unedited, unaltered documents in
discovery.

Electronic discovery is faster.
Traditional discovery methods are slow. They were developed for dealing with the handwritten and
typewritten documents of the last centuries. They are inadequate to deal with the avalanche of computer-
generated documents generated by modern organisations. Only computer-based techniques can
adequately deal with computer generated data.

Electronic discovery is more complete.
Many legal professionals attempt to compensate for using manual techniques by greatly limiting the scope
of their review of documents. This, of course, greatly limits the chance of finding the key document that
might make your case, or the bombshell e-mail that your opponent will produce to ruin it. The more files
you include the review, the less chance there is of being caught by surprise. Only electronic discovery lets
you do it properly. Grant Thornton can help you.

US and UK cases are likely to need electronically.

Electronic discovery is used widely in both the US and UK (among other countries). US and UK courts
expect electronic discovery to be done properly, to the correct national standard. The penalties for getting
it wrong can be draconian. Only companies with a presence in both jurisdiction can be relied upon to
produce evidence to an acceptable standard. Grant Thornton is one such company.
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How is it done?
Electronic discovery is simple. It only takes a few steps:

Identify

Identify the computers and other devices most likely to
hold relevant data. These will typically include the
computers, pen drives and other storage media
belonging to key participants in the case, and perhaps an

e-mail or file storage computer.

Process

Potentially relevant documents and e-mails are copied
from all images to a central database of files. As part of
this process a digital signature is automatically taken of
each document and e-mail — guaranteeing the evidential
validity of each document beyond question.

Search

The remaining documents and e-mails are automatically
indexed and searched for search terms and concepts to
find documents relevant to the case. Grant Thornton’s
IT Forensics professionals have years of experience
devising and running such electronic searches and can
help you find the search terms most likely to produce
useful and relevant results with a minimum of “false
positives”. The advantage of this approach is that
search after search can be run, with minimal cost, to
produce a database of likely relevant documents and
e-mails.

Production

Only when the final set of discovery documents are
ready are they printed out.
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Why Grant Thornton?

Grant Thornton employs the most experienced electronic discovery practitioners in
Ireland. Our specialists have successfully completed dozens of cases for all kinds of
clients, from multinational financial companies, to large public bodies, to small businesses,
to private individuals. Members of our team wrote the Law Society of Ireland’s own
practice guides on electronic evidence discovery. We use similar software, hardware and
evidence procedures to the Garda Siochana, and we have the support of an international
network of electronic discovery specialists. Our evidence handling standards are fully
consistent with national and international standards and our professionals have delivered
evidence in compliance with local and international rules, including the UK Civil
Procedure Rules (CPR 31) and the US Federal Rules of Civil Procedure.

Contact
Paul Jacobs Andrew Harbison
Partner, Forensic & Investigation Services Director, IT Forensics & Investigation Services
D +353 (0)1 6805 835 D +353 (0)1 6805 766
E paul.jacobs@grantthornton.ie M +353 (0)86 040 7211
E andrew.harbison@grantthornton.ie
24-26 City Quay, Dublin 2 Offices also in Limerick and Kildare

This briefing is provided for general information purposes only and is not a comprehensive or complete
statement of the issues to which it relates. It should not be used as a substitute for advice on individual
cases. Before acting or refraining from acting in particular circumstances, specialist advice should always be
obtained. No liability can be accepted by Grant Thornton for any loss occasioned to any person acting or
refraining from acting as a result of any material in this briefing. Grant Thornton is authorised by the Institute
of Chartered Accountants in Ireland to carry on investment business.
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